
 

EXHIBIT 3 
PIRACY PER SE:  IDENTICAL CONTENT OF RELI RESILIENCE STANDARDS & 

LEED RESILIENCE STANDARD  
 
This EXHIBIT documents the material facts showing piracy per se and the identical 
content of the RELI Resilience Standards and LEED Resilience Standard through 
diagrams and side-by-side comparison charts. 
 
An ordinary observer concluded that the LEED Resilience Standard is substantially 
similar to RELi thus meeting the DC Circuit test for Piracy.  Further, there is piracy per 
se due to the use by Plaintiffs and Defendants’ of Plaintiffs’ American National 
Consensus Standard Integrative Process as the basis of RELi and LEED Resilience 
Standards: 
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Additional Detail for Exhibit 3 Documenting 
Piracy 

 
Introduction.  Exhibit 3 and this additional detail documenting piracy, show the 
following 10 key areas of piracy / substantial similarity taken comprehensively and extensively 
from RELi National Consensus Resilience Standards’ written description of resilience: 

 

1. MTS ANSI Integrative Process (IP) Standard was extensively pirated by LEED IP 

2. MTS IP is the Reference Standard for LEED IP and LEED Resilience falls under 
LEED IP 

3. Assessment & Planning for Resilience:  Assess Hazards + Mitigation Needs 

4.  Climate Change Assessment Identical Attributes:  “sea level rise,” “storm 
surge,”  “storms,” “floodplains,” “floods,” “hurricanes” 

5. Emergency Planning 

6. Passive Survivability / Emergency Operations + Acute Hazard Preparedness   

7. Thermal Resilience / Emergency Operations 

8. Back-up Power / Emergency Operations 

9. Access to Potable Water / Emergency Operations 

10. Design for Enhanced Resilience:  Acute / Chronic Hazard Preparedness & 
Adaptive  Design for Sea Level Rise, Storm Surge, Extreme Weather + Events + 
Hazards 

  

This extensive documentation of piracy, contains further detail below for these 10 key topics 
of Exhibit 3.  Resilience is widely recognized as a very large and expensive new market that 
affects every aspect of society, and has an extensive amount of market confusion with an 
extensive variety of subjects and issues.   

For example, CalSTRS, Mercer and 17 additional large institutional investors released a 
report this year finding that 6% of all investments are lost to climate damages costing about 
$15 trillion.  Obviously, buildings and the real estate capital markets are extensively and 
adversely affected with a great and urgent resilience need, especially consensus standards to 
commercialize and finance the resilience market. 
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Exhibit 3 First (Venn) Diagram.  Attached is the MTS ANSI Integrative 
Process (IP) 2.0 Standard which is the Reference Standard for LEED Integrative Process (IP), 
and LEED Resilience is a component of LEED IP. 

USGBC’s Website cites this MTS IP ANSI Standard as the Reference Standard for LEED IP 
(click each successive link, or the following):   
http://www.usgbc.org/credits/new-construction-core-and-shell-schools-new-construction-retail-new-construction-healthca-
21?view=guide&return= 

http://www.usgbc.org/node/4385031 
http://webstore.ansi.org/RecordDetail.aspx?sku=MTS+2012%3a1 

 

The LEED Resilience Standard is entitled Credit IPpc98-100.  The “IP” in the “IPpc98-100” is 
short for Integrative Process as noted in the article on the LEED Resilience Standard 
published on the USGBC website:  "There are three credits in the new LEED pilot credits on 
resilient design. These fall into the Integrative Process category of LEED (thus the IP in the 
credit identities).”   
http://www.usgbc.org/articles/leed-pilot-credits-resilient-design-adopted 

http://www.resilientdesign.org/leed-pilot-credits-on-resilient-design-adopted/ 

 

Moreover, LEED IP is at the following USGBC links, and is clearly and extensively pirated 
from the attached MTS ANSI IP Standard:     
http://www.usgbc.org/credits/new-construction-core-and-shell-schools-new-construction-retail-new-construction-healthca-21    
http://www.usgbc.org/credits/new-construction-core-and-shell-schools-new-construction-retail-new-construction-healthca-21?view=guide 

http://www.usgbc.org/credits/all/all/integrative-process-credits 

http://www.usgbc.org/resources/integrative-process-worksheet 

http://www.usgbc.org/credits/new-construction-core-and-shell-schools-new-construction-retail-new-construction-healthca-10 

http://www.usgbc.org/credits/commercial-interiors-retail-commercial-interiors-hospitality-commercial-interiors/v4-draft/i 

http://www.leeduser.com/credit/NC-v4/IPc1 

 

There is no other IP Standard.  The ANSI PINS procedure ensures there is no competing 
standard.  Accordingly, the Complaint will contain upon filing, another detailed piracy count 
with damages for USGBC piracy of MTS’ ANSI IP Standard.   
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Exhibit 3 Second Chart:  Identical Content of RELi / LEED 
Resilience Standards 

 

Row 1:  Integrative Process  

• See attached approved RELI Resilience Standard for Buildings, §4 page 6, where 
Integrative Process is a prerequisite. 

• See preceding section above documenting that LEED Resilience Standard is a 
component of LEED IP, and MTS ANSI IP Standard is the Reference Standard for 
LEED IP. 

 

Row 2:  Assessment & Planning for Resilience:  Assess Hazards  

• RELI attached Resilience Standard for Buildings quoted language §4 page 6:  ”Hazard 
Preparedness.  For all projects, assess and plan for risk from Extreme Weather + Rain 
+ Drought, Fire, Flooding [500 yr.].” 

 

• RELI attached Standard for Buildings first sentence stating “Assess for all projects and 
plan for risk from flooding, extreme weather + rain, hurricanes, tornado, high wind, 
seismic events / earthquake / tsunami, wildfire, drought, landslides / unstable soils / 
earth & snowslides.”  These substantive words covering standard topics are highlighted 
in yellow in the standard on pages:  2, 3, 6, 7-9, 12-14.  These identical substantive 
words are highlighted in yellow in attached LEED Assessment & Planning for 
Resilience Standard (IPpc98) on pages 3-4. 

 

• LEED attached IPpc98 Resilience Standard quoted language pages 1-3:   “[C]omplete 
a hazard assessment for the project site … identifying the potential high risks … for … 
Flooding [500 year], Hurricane, Tornado/high wind, Earthquake, Tsunami, Wildfire, 
Drought, Landslide/unstable soils.” 

 

Row 3:  Climate Change Assessment Identical Attributes:  “sea level rise,” “storm 
surge,”  “storms,” “floodplains,” “floods,” “hurricanes” 

• RELi attached Resilient Building Standard contains these yellow highlighted attributes 
(identically copied on LEED) on the following pages of RELi:  2-4, 6-9, 11-15, 17. 
 

• LEED IPpc98 attached Resilience Standard contains these identical yellow highlighted 
attributes on the following pages of IPpc98:  1–4 
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• Row 3, column 2 RELi attached Resilient Building Standard stated common attributes 
copied on LEED IPpc98:  “Identify & design for climate change … passive systems & 
survivability, site design” are yellow highlighted on the following pages of the attached 
RELi Building Resilience Standard:  2–18 (all pages) 

 

• Row 3, column 3 LEED IPpc98 Resilience Standard stated common attributes copied 
from attached RELi Resilient Building Standard “Identify from climate … passive 
survivability” are yellow highlighted on the following pages of the attached LEED 
IPpc98 Resilience Standard:  1–6 (all pages) 

 

Row 4:  Emergency Planning   

• RELi attached Resilient Building Standard contains this yellow highlighted requirement 
(identically copied on LEED) for Emergency Planning:  Develop an emergency 
preparedness plan” on the following pages of RELi:  2, 7 

 

• LEED IPpc98 attached Resilience Standard contains this identical yellow highlighted 
requirement for “Emergency Preparedness Planning.  Ensure that project owner … 
ha[s] evaluated before design commences … emergency preparedness” on the 
following pages of IPpc98:  1, 4, 5 
 

Row 5:  Design for Enhanced Resilience:  Acute / Chronic Hazard Preparedness 

• RELi attached Resilient Building Standard comprehensively covers building design and 
construction for enhanced resilience (see RELi contents at page 2), and the LEED 
Resilience Standard IPpc99 Scope at page 1 of IPpc99 is identical to RELi’s:  ”Design 
and construct buildings that can resist, with minimal damage, reasonably expected * natural disasters 
and weather events (i.e. flooding, hurricanes, tornadoes/high winds, earthquakes, tsunamis, drought, 
and wildfires).”  

 

Row 6:  Design for Enhanced Resilience:  Acute / Chronic Hazard Preparedness 

• Identical attributes:  “Flood,” “tornado,” “high winds,” “ hurricanes,” “earthquakes / 
tsunami,” “wildfire,” “drought,” “landslides,” “terrorism.”    

 

• RELi attached Resilient Building Standard contains these preceding attributes including 
Fortified with permission, (identically copied on LEED IPpc99) that are yellow 
highlighted on the following pages of RELi :   2, 3, 6-9, 12-14, 16 

 

• LEED IPpc99 attached Resilience Standard contains this preceding identical yellow 
highlighted attributes on the following pages of IPpc99:  1-7 (all pages) 
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Row 7:  Passive Survivability / Acute Hazard Preparedness   

• RELi Action List attached Standard at lines 349, 446, 581, 604-610, 774-898, 992, 
1121, and RELi Building Resilience Standard at 2, 6, 8-10, 15 (both highlighted) cover 
“thermal safety, back-up power, and access to potable water.” 

 

• LEED Resilience attached Standard IPpc100 requires at 1: “thermal resilience, back-up 
power, or access to potable water.”  This LEED requirement is identical to the 
preceding comprehensive requirements of RELi. 

 

Row 8:  Thermal Resilience    

• RELI Action List attached Standard covers at lines 575, 604, 605, 774-898, 992, 1121 
“required thermal safety during emergencies, moderate and advanced cooling centers, 
passive thermal safety, thermal comfort + lighting design strategies.” 

 

• LEED Resilience attached Standard IPpc100 specifies at 1: “ensure that a building will 
maintain livable conditions in the event that all relevant power and thermal utilities are 
lost.”  This LEED requirement is identical to the preceding comprehensive requirements 
of RELi. 
 

Row 9:  Back-up Power    

• RELI Action List attached Standard “back-up power for thermal safety / heating / 
cooling, operations, potable water, lighting” is yellow highlighted sections at lines 205, 
253, 263, 267, 271, 284, 285-307, 367-386. 

 

• LEED Resilience attached Standard IPpc100 specifies at 3-4:  “demonstrate adequate 
emergency power for heating, cooling, potable water, lighting, communication.”  This 
LEED requirement is identical to the preceding comprehensive requirements of RELi. 
 

Row 10:  Access to Potable Water    

• RELI Building Standard attached requires access to potable water options as 
highlighted at pages 9 & 10. 

 

• LEED Resilience attached Standard IPpc100 specifies potable water options at 3,4, 6. 
7.  This LEED requirement is identical to the preceding comprehensive requirements of 
RELi. 
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Exhibit 3 Third Chart:  Facts of Infringement / Piracy – 
Substantial Similarity 

 

Row 1:  Study Short-term Hazard Preparedness + Mitigation Needs / Assessment & 
Planning for   Resilience 

  

 Substantial Similarity 

• RELI Action List Standard attached requires “Fundamental and enhanced emergency 
planning and preparedness for common hazardous events” in yellow highlighted at lines 
297-499. 

 

• LEED Resilience Standard IPpc98 attached specifies “Identify potential high risks … 
Prerequisite:  Conduct hazard assessment for the project” at page 1.  This LEED 
requirement is identical to the preceding comprehensive requirements of RELi. 

 

      Substantial Similarity 

• The following are key substantive attributes in both Standards:  “flooding, extreme 
weather, hurricanes, tornado, high wind, storm intensity, winter storms, river flooding, 
earthquake, seismic event, wildfire, drought, landslide, earth / snowslide, sea level rise, 
storm surge.” 
These substantive attributes are highlighted and on the following pages in the attached:  

§ RELi Building Resilience Standard:  2--9, 11-15, 17, 18 
§ LEED Resilience Standard IPpc98:  1-4, 

 

Row 2:  Emergency Planning for Hazardous Events / Assessment & Planning for 
Resilience 

 Substantial Similarity 

• RELi Action List Standard attached requires “Emergency Planning + Preparedness … 
Red Cross compliant assessment emergency supplies . shelter .., certifications” 
highlighted at rows 305, 311, 319, 358, 360, 362, 386, 386, 390, 402, 425, 435, 463. 

 

• LEED IPpc98 attached requires “Emergency Planning Preparedness … Red Cross 
compliant assessment” highlighted at pages 1, 4, 5. 
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Row 3:  Emergency Operations & Thermal Safety During Emergencies / Passive 
Survivability &  Functionality During Emergencies 

             Substantial Similarity 

• RELi Action Plan Standard attached requires “Thermal Safety” highlighted at lines 575, 
604, 605, 774-898, 992, 1121. 

 

• LEED IPpc100 attached requires “Thermal Resilience” highlighted at pages 1, 7. 
 

      Substantial Similarity 

• RELi Action Plan Standard attached establishes “Thermal Safety max. + min indoor 
temperature” ranges + times for buildings during emergencies + power outages (heat and 
cold)  highlighted at lines 605-608. 

 

• LEED IPpc100 attached establishes “Thermal Resilience max + min. indoor temperature 
ranges + times” for buildings during emergencies + power outages (heat and cold) 
highlighted at pages 6-7. 

 

Substantial Similarity 

• RELi Action Plan Standard attached establishes “Thermal Safe Zones [based on the] 
regular occupancy [of the buildings and] establishes a square foot allocation per person” 
highlighted at line 607. 

 

• LEED IPpc100 attached establishes “Thermal Resilience … Habitable Zones [based on 
the building population [and] establishes a square foot allocation per person” highlighted 
at pages 2, 3, 5-7. 

 

Substantial Similarity 

• RELi Action Plan Standard attached defines methodologies and metrics for “natural 
ventilation” highlighted at lines 811-813. 

 

• LEED IPpc100 attached defines methodologies and metrics for “natural ventilation” 
highlighted at pages 2, 3, 5, 6. 
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Row 4:  Emergency Operations:  Back-up Power + Operations  /  Passive Survivability 
and Functionality During Emergencies 

• RELi Action Plan Standard attached “provides emergency back-up power [and a] time line 
[for power supply]” highlighted at line 497. 

 

• LEED IPpc100 attached states that adequate “emergency power will be available [with a] 
time line [for power supply] ” highlighted at pages 4-6. 

 

Row 5:  Emergency Operations:  Back-up Power, Operations, Thermal Safety + 
Operations Water   /  Passive Survivability and functionality During Emergencies 

• RELi Action Plan Standard attached provides for “emergency supplies including water + 
food  [and a time line for] stored water [or via back-up] power for pumping” highlighted at 
lines 349-354. 

 

• LEED IPpc100 attached states that “access to potable water [will be provided [with a time 
line for] stored water [or via back-up] power for pumping] ” highlighted at pages 4-5. 

 

Row 6:  Adaptive Design for Sea Level Rise, Storm Surge + Extreme Weather, Events + 
Hazards  /  Design for Enhanced Resiliency  

• RELi Action Plan Standard attached references “Fortified Standards for Flooding, 
Tornado / High Winds, Earthquake, Wildfire,” and provides specific “drought” criteria in 
the Energy, Water + Food section of the Standard highlighted at lines 560, 572, 1387-
1390, 1443-1445. 

 

• LEED IPpc98 attached references “Fortified Standards for Flooding, Tornado / High 
Winds, Earthquake, Wildfire” and covers ”drought” highlighted at pages 1-7. 

 

 

 

 

	


