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January 30, 2007
Mr. Michael L. Italiano


President and CEO

Market Transformation to Sustainability

1511 Wisconsin Avenue, NW

Washington, DC 20007

Dear Mr. Italiano:

Re:
SMART Sustainable Building Product Standard

Market Transformation to Sustainability (MTS) has admirable goals in attempting to enhance the market demand for sustainable building products.  Unfortunately, the treatment of wood products in MTS’s SMART Sustainable Building Product Standard prevents it from accomplishing these goals.  MTS received many negative votes on its proposed standard, with Weyerhaeuser and others offering to help MTS compile a more complete understanding of and record on the role of wood as a sustainable building product.  Because MTS has not been responsive to those comments, Weyerhaeuser appeals the adoption of the SMART Building Product Standard.

Weyerhaeuser is one of the world’s largest manufacturers of forest products, including softwood and hardwood lumber, panels, and engineered wood.  We are also one of the largest distributors of wood products in the U.S.  Along with many other wood products manufacturers, we are directly, materially, and affected adversely by a standard defining sustainable building products if it misrepresents to consumers that competing products are environmentally superior to those made or distributed by Weyerhaeuser.  This is the risk presented by MTS’s proposed standard, and which we hope to avoid through this appeal.  

As we noted earlier, Weyerhaeuser supports use of sustainable building products and efforts to assist consumers in sorting out the confusion related to “green” buildings.  Voluntary, consensus standards in the environmental area offer great potential value because of the difficulty consumers face in directly measuring environmental benefits.  To realize their value and not be misleading, however, private sector “green building” standards must select options that are indeed environmentally superior, based on competent scientific evidence.  

The best way to accomplish these two goals is to develop standards in a consensus forum with balanced representation reflecting diverse points of view, based on a foundation of objective technical criteria.  These principles are reflected in ANSI’s due process requirements, calling for “Openness,” “Lack of dominance,” “Balance,” “Notification” (to stakeholders), and “Consideration of views and objections.”  Similarly, OMB Circular No. A-119 requires that voluntary, private sector standards be set by a body that is open, reflects a balance of interest, operates by due process, includes an appeals process, and operates by consensus.  OMB Circular A-119 is important because it is the basis for deference under the anti-trust laws, and it establishes the requirements voluntary, private sector standards must meet if federal agencies wish to use them in meeting their own requirements, such as for government procurement.

The problems in the SMART standard arise from section 6.3, Biobased or Recycled Materials.  These provisions exclude options that are environmentally equal to or better than those included.  The standard thus narrows choices available to consumers, which may increase consumer costs with little or no corresponding environmental benefit.  Specifically, section 6.3: 

· Presents agricultural products as equivalent to certified forest products but without requiring independent verification.  

· Presents FSC certified forest products as equivalent without regard to their actual certified content, which can be zero in the product itself and only 10% in a producing mill’s supply chain.

· Excludes the forest certification systems – CSA, SFI, and the American Tree Farm system – most often used in North America.  
The process MTS used to adopt the building product standard contained a number of procedural weaknesses that undermined its ability to produce an effective standard.  These include:

· Lack of representation from the most affected industries, including structural building product manufacturers.  Gaining diverse representation requires extra effort, but is essential to providing the robust discussion needed to understand the issues, especially in a subject as complex as wood products and forest certification.  MTS compounded the problem of lack of representation by not allowing participants to choose their own spokespersons.  The processes did not reflect an attitude of openness and consideration of diverse points of view called for in the ANSI and OMB requirements.

· Inadequate information gathering and decisions based on an incomplete record.  The information in MTS’s record on forest certification was extremely limited.  It was clear in our telephone conference that committee members were not familiar with the most basic information about certification statistics and governance, yet MTS closed the process without allowing participants to submit information essential to an informed decision.  The committee would have benefited greatly from a full record on forest certification, which it could have obtained with a more open and balanced process.

· Confusing, inconsistent, and inaccurate information, making meaningful participation difficult.  For example, MTS gave different participants who voted against the standard different deadlines to file comments.  For some, deadlines for subsequent appeal followed so immediately they allowed no time for the committee to consider the comments.  MTS also did not make its processes or written record available until after the deadline had passed for all but one or two participants.  MTS agreed to schedule a meeting with one, but did not inform others that they could participate, and denied at least one potential participant the right to choose its representative.  There was also confusing speculation about the positions of various parties, but no transparent process to correct inaccuracies available to all those voting.    
To remedy Weyerhaeuser’s concerns, MTS should revise its standard to include all nationally recognized green building rating systems, including Green Globes, and include in the criteria all recognized forest certification systems appropriate to North America, specifically the American Tree Farm system, CSA, FSC, and SFI.  Weyerhaeuser has first-hand experience managing forests and distributing products certified to all of these standards and regards them all as promoting good forest practices.
Today only 10% of the world’s production forests are certified, leaving a great deal of work to be done to extend independent certification to the places with the greatest need.  We hope MTS will agree with the U.K. government and support products from forests certified to all of the internationally recognized standards.  We believe this is the most effective way to promote sustainable forestry worldwide.  It also meets MTS’s goals by empowering consumers to sequester carbon personally in the wood they use to build and furnish their homes.  
Regards,
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Cassie Phillips

Vice President

Sustainable Forests and Products
CC:
Mike Virga, AF&PA
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