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DRAFT FOR COMMENT 

Cassie Phillips

Vice President

Sustainable Forests & Products

Weyerhaeuser 

Federal Way WA  98063
Re:  MTS Reply to Weyerhaeuser Appeal to Approved EMERGENCY     

        SMART© Sustainable Building Product Standard

Dear Cassie,

Thank you for your participation in the SMART© Building Product Standard process.  This is the Reply of the SMART© Building Product Committee which has exclusive jurisdiction for the SMART© Building Product Standard (SMART©) subject to Weyerhaeuser’s appeal.

1. Introduction.  MTS is a nonprofit public charity comprised of leading environmental groups, NGOs, governments and companies with a mission to achieve 90% sustainable products market penetration by 2015.  MTS is also an accredited American National Standards Institute (ANSI) consensus Standards Developer.  The entire administrative record for the SMART© Standard is available at this link and the sublinks:  

http://mts.sustainableproducts.com/SMART_Building_Product_Standard
2. Background on SMART© Consensus Standards.  The SMART© EMERGENCY Sustainable Building Product Standard whose approval is the subject of this appeal, is almost identical to the approved consensus SMART© Fabric, Apparel and Flooring Standards and the California Gold Sustainable Carpet Standard adopted by the State for all of its carpet purchasing.  The SMART© Building Product Standard used the SMART© Flooring Standard 2.0 as its starting point.  

Thus the SMART© Building Product Standard is a result of five years of consensus with five separate Ballot votes of approval involving thousands of affected companies, governments, purchasers and specifiers.  MTS follows ANSI Essential Requirements for approval of all of its Standards and these Requirements set forth the democratic procedures including due process.

3. EMERGENCY Nature of SMART© Standard & Global Benefits.  Through the consensus SMART© Standard, MTS is also working with many groups including the American Institute of Architects (AIA) to help reduce 60% of global carbon in the next 5-10 years to stop dangerous climate change before it’s irreversible.  AIA promoting in a Flyer and sent out about 20,000 emails to interested and affected parties for the September 2006 National Public Meeting at USG’s Chicago Showroom soliciting comments for the Standard.  The Flyer specifically urged participation due to the EMERGENCY Standard’s reduction of climate change pollution over the global supply chain and how it can substantially help stop dangerous and irreversible climate change.  See the AIA flyer in the record under Public Meetings Invitation:

http://mts.sustainableproducts.com/SMART_Building_Product_Standard 

The Standard’s record shows that dangerous irreversible climate change will cause global economic collapse according to the United Kingdom’s Stern Review including as covered in the minutes of the December 15 Committee Meeting/Call:  http://mts.sustainableproducts.com/SMART_Building_Product_Standard/Standards%20Process/Committee.  The European Union also said recently in essence that there will also be social and environmental collapse if climate change becomes irreversible which was emphasized by the SMART© Building Product Committee in its December 15 Meeting/Call:  http://mts.sustainableproducts.com/SMART_Building_Product_Standard/Standards%20Process/Committee  This 60% reduction requirement is also the position of the AIA, US and European Mayors, MTS and US Green Building Council.

This 5-10 year Window in which 60% of global climate pollution must be reduced is stated in the Standard’s Background Documents including NASA’s scientist Jim Hansen’s Keeling Talk (p. 3) and 60 Minutes Interview: 

http://mts.sustainableproducts.com/SMART_Building_Product_Standard/Standards%20Process/Background%20Documents

Hansen is recognized as the top one or two global climate scientist including by the President of the National Academy of Sciences (60 Minutes Mar. & June 2006).
About 80% of the SMART© Standard’s potential 156 credits provide substantial reduction of climate change pollution at the manufacturing facility, the global supply chain, and product reuse/reclamation.  See SMART© Standard Scorecard Summary at this link:  http://mts.sustainableproducts.com/SMART_Building_Product_Standard
As discussed on the Committee’s December 15 call, to underscore the magnitude and thus added urgency of the 60% reduction requirement, this roughly requires the following enormous number of sustainable technologies to be in existence in the next 5-10 years to prevent climate change from becoming irreversible and causing global economic, environmental and social collapse:

· 100 million certified sustainable products

· 100 million climate neutral buildings

· 170 million clean vehicles

· 1600 200 MW green power facilities

· 44% increase in clean rail & mass transit

This will require a World War II level of production and to emphasize its scale the excellent California Climate Change legislation enacted last year will reduce 20% too little climate pollution assuming 100% compliance and 10 years too late.  

In other words, if Congress were to enact California’s statute it would be ineffective and climate change will cause global economic, environmental and social collapse.  Accordingly, the SMART© Standards and other voluntary market mechanisms are extraordinarily important.

In summary, SMART© provides the following global benefits as transmitted to thousands of interested parties as described in the record in the SMART© Ballot vote:

· Help stop dangerous climate change  

· Reduce long term increasing energy costs, improve energy security, and protect the global economy
· Higher ratings for needed capital market investments in certified buildings and products
· Cost savings
· Design innovation
· Product differentiation 
· Long term customer relationships
· Liability reduction 
· Public accountability
· Increased customer & employee good will which is 40% of share value
· Market definition of Sustainable Building Products 
· Provides maximum credit/recognition over all product stages/entire global supply chain for certified products with:
      -    100% Reduction of Over 1000 Pollutants covering 12 Environmental Impacts     

            Including Climate Change
      -    100% Use of Green-e Renewable Power 
      -    100% Energy Efficiency
      -    100% Post Consumer Recycled or Organic/BMP Biobased Materials
      -    100% Reuse/Product Reclamation
      -    Social Equity Requirements
4. Contrary to Weyerhaeuser’s assertion, MTS has been responsive to all negative comments and in fact responded to each one.  
5. Contrary to Weyerhaeuser’s assertion, the SMART© Building Product Standard Does not Misrepresent That Products Competing with Weyerhaeuser’s are Environmentally Superior.  In fact SMART© specifies FSC Certified Wood that Weyerhaeuser has produced and sold.

6. Longstanding Controversy Over the Competing Wood Standards & Historical MTS Efforts to Resolve It.  The major competing certified wood standards noted in Weyerhaeuser’s complaint are Forest Stewardship Council (FSC) Certified Wood, Sustainable Forestry Initiative (SFI) launched by the American Forest & Paper Association, and Canadian Standards Association (CSA).

This dispute and controversy is almost “genetic” and systemic emanating from conflict between environmental groups and forest products industry over pollution and adverse impacts to forests and its ecology since the 1960’s.

FSC was formed some 15 years ago by environmental groups, wood purchasers, and charitable foundations to use the market to ensure that wood used in commerce derives from well managed forests protecting the environment, habitat, indigenous peoples and communities.  In response to the creation of FSC, competing standards were developed some years later by the American Forest and Paper Association through its Sustainable Forestry Initiative (SFI) and CSA.

The controversy is substantial.  Many of FSC’s some 60 environmental partners have been very successful protesting the policies of major investment banks, retailers including Home Depot, builders, other NGOs, consumer product corporations like Victoria’s Secret, and standards entities like the US Green Building Council to improve their forestry practices including specification of FSC.  

· Environmental protestors commandeered public address systems in Home Depot Stores forcing Home Depot to adopt its sustainable wood purchasing policy that included FSC.  

· Environmental protestors demonstrated in front of Wells Fargo’s corporate headquarters in San Francisco about adverse effects to the forests that Wells’ investment policies caused to the forest environment causing Wells to adopt a sustainable wood policy resulting in large scale FSC purchases through EcoTrust in Portland Oregon.  

· Environmental protesters disrupted and forced cancellation of Victoria Secret Models’ US tour and they hosted the web site “Victoria’s Dirty Little Secret” due to deforestation of Canada’s Boreal Forest from making and mailing the hundreds of millions of Victoria Secret Catalogs. Victoria’s Secret recently reached an agreement with the environmental protestors including a commitment to purchase FSC paper.   

· Conservation International (CI) a leading environmental group joined the SFI Sustainable Forestry Board and was immediately confronted by key FSC environmental partners and CI foundation funders demanding that CI resign or else its funding would be terminated (communication with P. Seligman, CI CEO 2/1/07).

· More recently, the US Green Building Council (USGBC) several years ago proposed to also incorporate SFI in addition to FSC, but stopped this effort after receiving thousands of adverse comments from its Members and after FSC certified companies and NGOs started advertising against USGBC and LEED.

MTS has worked for five years to secure mutual recognition by these competing 

standards due to the: 

· Enormous controversy and destructive “warfare” like approach.  

· Market confusion especially to the purchasing and design community

· Barrier to substantial progress to stop deforestation/illegal logging; illegal logging is a major competitor to certified wood.  

· Barrier to assert the competitive advantage of wood and its favorable life cycle evaluation over the global supply chain and multiple environmental benefits/impacts

· Increased costs to retailers and forest products companies due to the rising volume of certified wood needing to be segregated and huge inefficiencies in shipping.  E.g., a buyer in Georgia requesting one certified wood standard may need it to come from Oregon while another certified wood standard is available in Georgia.  
· Need to present a unified approach for green building and sustainable product standards thus stopping this substantial controversy

See MTS’ 2001 Sustainable Forestry Paper at the following link which describes the intractable nature of this dispute over the roughly $1 trillion North American Wood Market and a potential solution:

http://mts.sustainableproducts.com/SMART_Building_Product_Standard/Standards%20Process/Background%20Documents
In 2001, MTS brought together the governments of Canada, British Columbia, City of Vancouver, Vancouver Regional District, Greenpeace, FSC, SFI, CSA, Home Depot, State of Oregon and many wood purchasers and specifiers and conducted a two day Event in Vancouver with major focus on resolving the competing standards’ “warfare.”  A primary purpose was to achieve the LEED Green Building Standard License Agreement with Canada which was stalled due to the competing standards controversy and that wood is the major product and business of Canada.  After about a year of negotiation and after MTS’ Event and lengthy discussions with affected parties, the Canadian building industry decided to accept LEED as is with FSC only and forego adding SFI and CSA because green buildings were too important to make it contingent on resolving the competing standards warfare.  Thus, the LEED License Agreement with Canada was executed with LEED as is.

7. MTS’ Current Efforts to Resolve This Dispute Through a Process to Achieve Mutual Recognition by Competing Standards.

· Before Standard approval, MTS offered to the forest industry to work with the industry to initiate a mutual recognition process.

· Before Standard approval, MTS requested the support of all negative voters on the certified wood issue in the SMART© Standard, and participation to initiate a process to try and achieve mutual recognition which could end this dispute.  

· As part of the motion the SMART© Committee motion approving the Standard on December 15, the Committee decided to explore this mutual recognition process with the competing standards entities and materially affected parties and this exploratory process has begun with many parties.  See Approved 12/15/06 Committee Minutes at this link:  

                 http://mts.sustainableproducts.com/SMART_Building_Product_Standard/Standards%20Process/Committee
· After Standard Approval, MTS offered to all negative voters on the wood issue, the opportunity for their participation in a mutual recognition process.

8. Contrary to Weyerhaeuser’s Assertions, MTS’ Selection of FSC in the Standard is Based on its Environmentally Superior Performance and Competent Scientific Evidence.

MTS’ Web Site is its Strategic Plan which was unanimously approved by all MTS Members in 2000 specifying FSC as the certified wood standard due to its recognized superior performance over the life cycle.

In contrast to FSC, SFI allows conversions of natural forests to plantations on a large scale.  This essential changes an Ecosystem to a monoculture adversely affecting biodiversity, soil & water quality, water storage, & all ecosystem functions.

FSC is also the environmentally superior standard since it is generally recognized that FSC has driven substantial environmental improvement.   SFI and CSA would likely not have been created if FSC was not created.  Thus FSC, has driven the increase of certified wood for many years.

Widespread recognition of longstanding environmental improvement caused by FSC, its independence, & superior environmental performance further documented in the additional FERN and Smartwood reports contained in the background documents at the Standards Process link:

http://mts.sustainableproducts.com/SMART_Building_Product_Standard/Standards%20Process 

FSC is also environmentally superior since it is truly independent of the forestry industry, whereas see the correspondence in the background documents:  "AF&PA control of SFB" by AF&PA/SFB senior staff who are one in the same.  AF&PA employees make executive decisions for the SFI Board and are executive staff for the SFI Board.  AF&PA staff initiated the form letter negative votes to this Standard executed by SFB.  The SFI website refers all questions about SFI to AF&PA:  http://www.aboutsfi.org/contact.asp.  
FSC is also recognized as environmentally superior by an letter in the record by the World Wildlife Fund and the FERN Report: 

http://mts.sustainableproducts.com/SMART_Building_Product_Standard/Standards%20Process/Background%20Documents
9. Contrary to Weyerhaeuser’s Assertion, SMART© Was Developed in a Balanced, Open Process with the Opportunity for all Affected Parties to Participate Consistent With ANSI Essential Requirements.

ANSI Essential Requirements were followed consistent with OMB Circular A-119 providing guidance for federal agencies.  In fact the approved December 15 Committee Minutes, emphasized that the General Services Administration has adopted LEED for federal government use as the superior green building standard and LEED specifies FSC and documented this conclusion in a report to Congress.   

All negative voters were responded to in writing with a rationale why their vote was nonpersuasive.

All negative voters were given the opportunity to justify their negative vote before the Committee where the Committee ruled it nonpersuasive.

Weyerhaeuser reasons for its negative vote were given due consideration by the Committee and the Committee voted unanimously in favor of the Standard with the rationale noted in the Approved Committee Minutes in the Record.  The overarching reason was the EMERGENCY nature of the Standard to stop dangerous and irreversible climate change in the 5-10 year Window and the Committee’s offer to work with the wood industry and others on mutual recognition by the competing standards to solve this intractable problem, dispute and warfare.

10. Contrary to Weyerhaeuser’s Assertions, SMART’s Biobased Credits Credibly Reward Sustainable Agriculture.

More credit for organically produced biobased products grown without pesticides, fertilizers, hormones, GMOs or other harmful additives and complying with the 12 listed EPA and Purdue University BMPs.  Credible certification and auditing of these activities is required as follows pursuant to section 7 of the SMART© Standard:

· The manufacturer must legally certify that the requirements of the Standards that it achieved are accurate, not misleading, and competent professionals were used.  The certification must either be an express warranty or to the Federal Trade Commission Environmental Marketing Guides.

· The manufacturer must publicly disclose the basis of the certification on a web site.

· MTS conducts a data audit of the manufacturer’s certification application

· A Sustainable and Silver SMART© Certification are subject to independent random auditing by Ernst & Young’s Global Sustainable Auditing Group, and mandatory auditing for Gold and Platinum Certifications.  EY is an independent contractor to MTS.

· If the audit determines noncompliance anywhere in the global supply chain including the manufacturing facility, decertification procedures are instituted against the manufacturer.

· The certification must be renewed every three years.

11. FSC Has Proposed Changing its Certification to Require 70% FSC Content Minimum for Label Use as noted in the Approved Committee December 15 Minutes.
12. Contrary to Weyerhaeuser’s Assertion, the SMART© Process Included Structural Building Product Manufacturers.
Lafarge the world’s largest building product manufacturer and cement manufacturer is an MTS Member and help develop SMART© including RE & ER 3-4, Certification of Climate Change Emission Reductions. 

Moreover, the SMART© Committee meets the ANSI balance requirements for users, producers and general interest Members and was evaluated and approved by ANSI as part of the MTS accreditation process.

13. Weyerhaeuser’s Assertion is Specious That Participants Could Not Choose Their Own Spokespersons.  

Weyerhaeuser is referring to MTS Industry Trade Association Policy which simply states that industry trade associations are encouraged to join and participate in MTS and its Consensus Committees through one or more of its Members.  The policy points out that it is consistent with the law that all of the authority of trade associations is derived from its Members.  A number of industry trade associations have participated in this manner through one or more of their Members in MTS consensus Committees.

There are no restrictions that have been placed on Weyerhaeuser by MTS and Weyerhaeuser has chosen who will participate in the SMART© consensus process.

14. We are Not Sure What Weyerhaeuser Means By “Attitude” in stating the process “did not reflect an attitude of openness and consideration of diverse points of view.”  MTS democratic procedures approved by ANSI were followed and no view by any party was disallowed from consideration. To the contrary, due process was provided and all negative voters were accorded their views and due process. Weyerhaeuser does not identify any specific violation of ANSI Essential requirements, MTS Operating Procedures, or democracy.

15. Contrary to Weyerhaeuser’s Assertions, there was Adequate Information Gathering and Decisions Based on a Complete Record.  

All participants were allowed to submit information and in fact Weyerhaeuser submitted its PERF document which is included in the record at the web site.  We have receive no complaints by anyone that they wished to submit documentation but there was insufficient time or they were refused, and Weyerhaeuser provides no such evidence.  

16. Contrary to Weyerhaeuser’s Assertion, Meaningful Partricipation was not Difficult and Weyerhaeuser Provides no Specific Examples or Where any Affected Party Was Harmed.   

The administrative record was available to any interested party and provided to Weyerhaeuser immediately upon its request.

Weyerhaeuser did not participate in all Committee Meetings although it or any affected party could.  Contrary to Weyerhaeuser’s assertion, the Committee had sufficient time to consider all comments and it did.

Contrary to Weyerhaeuser’s assertion, all negative voters were provided ample time to participate in Committee Meetings addressing their negative vote.

Contrary to Weyerhaeuser’s assertion, no entity was denied the right to select its representative.  Industry trade associations were simply required to adhere to the Industry Trade Association Policy. 

Contrary to Weyerhaeuser’s assertion, the process was transparent to all and there were no inaccuracies, nor does Weyerhaeuser point out such inaccuracies.  All interested parties were and still are able to join the SMART Building Process Committee but none of the negative voters wish to participate.

17. MTS has Incorporated Many Consensus, Transparent & Life Cycles Based Standards but at least one of those Weyerhaeuser suggests are not yet approved Standards fully subjected to the consensus process like SMART©.

18. MTS Agrees With Weyerhaeuser that More Forests Should Be Certified and MTS believes the fastest way that can happen is through mutual recognition of the competing Standards through a process that MTS has invited the forest products industry to participate in.  

If FSC, SFI and CSA can mutually agree on how their Standards should be presented to the market that would end the competing standards warfare over the roughly $1 trillion North American wood market.  MTS is currently facilitating this process as decided by the Committee in its approval of the Standard on December 15.

Respectfully Submitted on Behalf of SMART© Building Product Committee by:

Phil Harrison, CEO

Perkins+Will

Chairman, SMART© Building Product Committee 

cc:  SMART© Building Product Committee
       Denny Darragh, CEO, Forbo Flooring, MTS Chairman
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